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PRINCIPLES UNDERLYING PROHIBITION 

BY WAYNE B. WHEELER 

I have read with interest the article in the June issue of The 
North American Review by the Rev. John Cole McKim, 
entitled Prohibition and Principle. It seems to me that The 
Review is endeavoring to lay before the people the vital 
issues involved in this disputed question, in order that the sane, 
sober-minded, thinking electorate of America — and the world — 
may know the reason for the faith that is within them, whether 
they approve or condemn Prohibition in its present status. 
Believing this to be its purpose, and that I can be of assistance in 
this most laudable undertaking, I wish to make herewith a 
succinct statement of the principles on which the claim for the 
existence of Prohibition is based. 

The right to secure and enforce Prohibition in any unit of 
government is based upon two fundamental principles which 
have been established by the decisions of courts of last resort in 
the United States. The first one is that the people have an 
inherent right to better their conditions whenever they proceed 
in a legal and orderly manner to accomplish that end. The 
right of the people to keep step with advancing civilization and 
to secure for themselves and their posterity the blessings of 
honest, clean government, and the pursuit of happiness, is in- 
herent in the Government itself. 

The right of a citizenship to protect itself against crime and 
misery is a law of nature enjoyed by citizens before constitutions 
were ever adopted, and is as fundamental as the right of self- 
defense in the individual. In the States the courts say that this 
right of the people is their reserve power called the police power 
and that "It extends to all the great public needs." Or, as the 
United States Supreme Court said: "It cannot be denied that 
the power of the State to protect . , , health . . . and 
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public morals ... is a power originally and always be- 
longing to the State not . . . directly restrained by the 
Constitution of the United States and essentially exclusive." 
Justice McLean, of the Supreme Court, expressed it as follows: 
"It is a power essential to self-preservation and exists in every 
organized community. It is indeed the law of nature and is 
possessed by man in his individual capacity." 

Decisions might be multiplied proving that the people have 
this inherent right to protect themselves from vice, misery and 
crime. There is only one way by which it can be limited, and 
that is by the people themselves. This makes clear the respon- 
sibility of citizenship under a democratic form of government. 
If public morals and public health are essential to the perpetuity 
of government, and the people may destroy these essentials, it is 
vital that patriotic citizens see that public sentiment is so en- 
lightened that this calamity shall not befall our country. It is 
not mere rhetoric or sentiment, it is the law of this land that 
public morals and public health must be safeguarded and pro- 
tected if the Government is to endure. 

That the liquor traffic is a menace to public health and public 
morals has been settled beyond controversy. The public health 
departments within the last two years have taken a position on 
this question that should convince any one who is interested 
in the question. The Public Health Department of New York 
City in its Bulletin said: 

It is no use for us to go on fighting disease and crime if we do not do some- 
thing to abolish the chief factor in causation. . . . It is believed that 
diminution of the consumption of alcohol by the community would mean less 
tuberculosis, less poverty, less dependency, less pressure on our hospitals, 
asylums and jails. 

Other public health departments have given expression to 
similar truths. It confirms what the courts have already said 
on this subject. The United States Supreme Court said: 

The injury, it is true, falls upon him in his health, which the habit under- 
mines; in his morals, which it weakens; and in the abasement which it creates; 
but as it leads to the neglect of business and waste of property and general 
demoralization, it affects those who are immediately connected with and 
dependent upon him. 
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Accident insurance companies, industrial insurance companies 
and every agency interested in public health, have given in- 
disputable evidence that the liquor traffic injures public health 
and shortens life. 

That public morals are injured by liquor is shown by the 
records of every jail, prison, workhouse, public institution and 
home for delinquents. Or, to put it in the words of the courts: 

The statistics of every State show a greater amount of crime and misery 
attributed to the use of ardent spirits obtained at these retail liquor saloons 
than to any other source. 

Or as Justice Harlan, speaking for the Supreme Court, said: 

We cannot shut out of view the fact within the knowledge of all that the 
public health, the public morals and the public safety may be endangered by 
the general use of intoxicating drinks. 

The next important principle established by the court is that 
the' beverage liquor traffic is so vicious in its influence and results 
that it has no inherent right to exist. The United States Supreme 
Court said (137 U. S. 86), after calling attention to the character 
of the liquor traffic: 

There is no inherent right in a citizen of a State or of the United States to 
sell intoxicating liquor. 

The Supreme Court of Illinois in the case of Harrison v. People, 
222 III. 150, said: 

It must be conceded that the business of keeping a saloon or dramshop is 
one which no citizen has a natural or inherent right to pursue. . . . No 
one possesses a constitutional right to keep a saloon for the sale of intoxicating 
liquor. 

The Eighteenth Amendment was adopted by the orderly 
processes of government, by a larger majority than any other 
provision in the Constitution. Twenty-three twenty-fourths of 
the States ratified it, and forty-seven out of the forty-eight 
States have adopted State Prohibition codes to enforce it. It is 
undoubtedly the right of the people to change or repeal this 
Amendment. As long as it is in the Constitution, however, it 
should be obeyed by the people and enforced by public officers. 
To demand the enactment of statutes that will make it a farce 
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or leave public officials without effective laws to enforce it is just 
as reprehensible as an open defiance of the law. . 

It is a dangerous doctrine to advocate that the National 
Prohibition Act may be violated without just censure. In 
nearly every instance where this doctrine is advocated it is 
excused on the ground that a doctor needs to prescribe liquor 
and has no legal blank forms to supply liquor. It is no violation 
of the law to prescribe liquor without a legal blank, or for the 
physician to take the supply which he has under the law and 
prescribe it without a blank, in an emergency. All of this scare- 
crow material used by the opponents of Prohibition has no 
foundation in the Federal Prohibition Act. 

It is indefensible to advocate that the individual can determine 
whether or not a law is a good law, and if he thinks it is not, that 
he is justified in violating it. No citizen has the right to choose 
what laws he will obey or disobey. If this policy were adopted 
we should soon face the chaos of anarchy. There would always 
be some people in every community who felt that their personal 
liberty was unduly infringed upon by every law on the statute 
books. 

The principle underlying Prohibition in this respect is no 
different from that of other laws. The end and purpose of 
government is the greatest good for the greatest number. The 
law keeps pace with social progress. Modern inventions have 
made necessary regulations for the control of vehicular traffic. 
Speed laws are enacted for the protection of the public. A case 
might arise where an individual might be notified of a serious 
injury to a near relative. In his eagerness to reach the bedside, 
he might violate the speed laws. The circumstances would be 
most extenuating, yet the exceeding of the speed limit would be 
no less a violation of the law. It would be as justifiable to con- 
tend that all traffic laws should be repealed and speed maniacs be 
given free rein because such an unfortunate circumstance might 
arise, as to say that the Prohibition statute should be repealed 
because perchance a physician might, upon some occasion, be 
without a prescription blank. Frequently, during conflagrations 
in large cities, it is necessary to dynamite the homes of individuals 
in order to prevent the spread of the fire and thus to protect the 
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larger number of citizens. If we follow the reasoning of some 
opponents of Prohibition, such a course would be without justi- 
fication. In the enactment of human laws, it is often necessary 
to fix arbitrary standards. It is frequently possible to argue 
from individual cases that such standards are improper, but these 
laws are based upon the good of the whole, and the minority 
must abide by them until they are changed by legal methods. 

The final goal of the Church and of Christianity is to have a 
standard of Christian citizenship that will always do its duty. 
If every one were perfect and would do unto others as he would 
have them do to him, there would be little need of law. At least 
we should need but few statutes to guide human conduct. As 
long, however, as men and women are as far from being perfect 
as we find them, even in the best of our civilizations, laws are 
essential in order to protect people from the violence and greed 
and indifference of their fellow men. 

It is the law which in its silent dignity gives protection to all. 
The mother cannot go by the side of her child on the streets 
always, but the law gives it protection at every street corner and 
from the brutal treatment of any bully on the way to school or 
to play. The law is the child's best friend. It is the best friend 
of the home. It insures us against the greed of the profiteer 
who would sell adulterated foods and underweight groceries. It 
protects the business man from the illegal methods of his com- 
petitor, from theft of his property, and in his property rights. 
It protects the professional man from libelous attacks upon his 
character and reputation. If we had no adequate law to protect 
our personal and property rights this nation would soon revert 
to chaos and to anarchy. Law is as essential to order this side 
of the millennium as breath is to life. Any excuse for the violation 
of law in the name of order is indefensible. 

The first attack made upon the enforcement of the Eighteenth 
Amendment is found in the definition of intoxicating liquor. 
The uninformed at once reached the conclusion that if Congress 
could define the term "intoxicating liquor" it had the power to 
define the term so as to include liquor varying from five to ten 
per cent of alcohol. Fortunately, the Supreme Court has 
decided this question in part. It has declared that ; 
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The second section of the Amendment does not enable Congress or the 
several States to defeat or thwart the prohibition, but only to enforce it by 
appropriate means. The decisions of the courts as well as the action of the 
legislatures make it clear . . . that a rigid classification of beverage is an 
essential for ... effective prohibition of intoxicating liquor. A test 
often used ... is whether it contains one-half of one per cent by volume. 
It is therefore . . . clear . . . that the definition provided by the 
Volstead Act was not an arbitrary one. 

The reasons why Congress fixed the standard at one-half of 
one per cent in defining intoxicating liquor were based upon the 
experiences of the States. For fifty years the States have been 
experimenting with enforcement legislation. Two-thirds of 
them had accepted the definition of one-half of one per cent, 
not because that amount of alcohol would visibly intoxicate the 
average person, but because it was necessary in order to enforce 
the law. The Supreme Court sustained this law and held that 
the definition in the Volstead Act was not an arbitrary one. It 
gave at great length the reason why such a definition should be 
upheld. Simply because Congress can define the term, pro- 
hibiting what is not intoxicating in order to enforce the law, it 
does not follow that it can legalize the sale of intoxicating liquor 
which is prohibited by the Constitution. 

Three and one-half per cent was the strength of ordinary beer 
before Prohibition. Everyone knew it was intoxicating liquor. 
One of the courts in Wisconsin held that a person who did not 
know that beer was intoxicating was a driveling idiot. It is as 
clear as the noonday that Congress cannot legalize intoxicating 
liquor, but it may prohibit such non-intoxicating liquors as are 
essential to bring about honest enforcement of the law. 

There is nothing new in the charges made against the Eighteenth 
Amendment and the law to enforce it. . Every effort made to 
curb greed, licentiousness and vice has met with opposition. 
The fight for pure food, sanitary conditions in workshops, elimi- 
nation of child labor and a thousand other things for the public 
welfare made possible by law have ever been attacked by those 
whom the law hurt. The fact that these laws may be unpleasant 
for some furnishes no excuse for disobedience. We cannot 
measure our good citizenship by obedience to laws that we like, 
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but by our obedience to those made for the public good even 
though they may hurt. This was the statement enunciated by 
Mr. Hughes before he was Secretary of State, and is doctrine 
as sound as Holy Writ. Every personal and property right 
which we enjoy is made possible because there is a law which 
safeguards it. Every guarantee of life and liberty in the pursuit 
of happiness is made secure under the law. The man or woman 
who will accept all of these blessings of government and then 
insist upon the right to destroy the laws which he does not like, 
is in as indefensible a position as the slacker who fails his country 
in the hour when it needs him most. 

Our form of government furnished adequate means for a 
majority to change both the Constitutional and statutory en- 
actments which are in effect at any time. No one challenges the 
right of the people to do this. To defy these laws, however, or 
to take away the legal enactments by which the Constitution can 
be enforced, is an entirely different proposition. 

In his great address on Memorial Day the President said: 

Here was the great experiment — popular government and constitutional 
union — menaced by greed expressed in human chattels. . . . When it 
challenged Federal authority and threatened the Union it pronounced its 
own doom. ... A majority held in restraint by constitutional checks 
and limitations, and always changing easily with deliberate changes of popular 
opinions and sentiments, is the only true sovereign of a free people. Whoever 
rejects it does, of necessity, fly to anarchy or despotism. 

The required constitutional majority of the people of the 
United States, in the onward march of progress toward a better 
civilization, has abolished the beverage liquor traffic which was 
characterized by the Supreme Court years ago as a "source of 
crime and misery to society". A minority in the name of per- 
sonal liberty and individual freedom insists that the Prohibition 
Amendment shall not be made operative and effective. This 
issue must be met by the American people. When the right of a 
self-governing people to enforce its own laws enacted by the 
orderly processes of Government is challenged, the conflict must 
be without quarter until the supremacy of the law is the undis- 
puted master of the field. 

Wayne B. Wheelek. 



